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(c) Continued acceptance as a pri-
mary inspection agency shall be con-
tingent upon continued adequacy of 
performance as determined through 
monitoring carried out under subpart 
J. If the Secretary determines that a 
primary inspection agency that has 
been granted final acceptance is per-
forming inadequately, the Secretary 
shall suspend the acceptance, and the 
primary inspection agency shall be en-
titled to a Formal or Informal Presen-
tation of Views as set out in subpart D 
of this part. 

[41 FR 19852, May 13, 1976, as amended at 51 
FR 34468, Sept. 29, 1986; 61 FR 10861, Mar. 15, 
1996] 

§ 3282.356 Disqualification and re-
qualification of primary inspection 
agencies. 

(a) The Secretary, based on moni-
toring reports or on other reliable in-
formation, may determine that a pri-
mary inspection agency which has been 
accepted under this subpart is not ade-
quately carrying out one or more of its 
required functions. In so determining, 
the Secretary shall consider the impact 
of disqualification on manufacturers 
and other affected parties and shall 
seek to assure that the manufacturing 
process is not disrupted unnecessarily. 
Whenever the Secretary disqualifies a 
primary inspection agency under this 
section, the primary inspection agency 
shall have a right to a Formal or Infor-
mal Presentation of Views under sub-
part D of this part. 

(b) Interested persons may petition 
the Secretary to disqualify a primary 
inspection agency under the provisions 
of § 3282.156(b). 

(c) A primary inspection agency 
which has been disqualified under para-
graph (a) may resubmit an application 
under § 3282.353. The submission shall 
include a full explanation of how prob-
lems or inadequacies which resulted in 
disqualifications have been rectified 
and how the primary inspection agency 
shall assure that such problems shall 
not recur. 

(d) When appropriate, the Secretary 
shall publish in the FEDERAL REGISTER 
or otherwise make available to the 
public for comment a disqualified 
PIA’s application for requalification, 
subject to the provisions of § 3282.54. 

(e) Both provisional and final accept-
ance of any IPIA (or DAPIA) automati-
cally expires at the end of any period of 
one year during which it has not acted 
as an IPIA (or DAPIA). An IPIA (or 
DAPIA) has not acted as such unless it 
has actively performed its services as 
an IPIA (or DAPIA) for at least one 
manufacturer by which it has been se-
lected. An IPIA (or DAPIA) whose ac-
ceptance has expired pursuant to this 
section may resubmit an application 
under § 3282.353 in order to again be 
qualified as an IPIA (or DAPIA), when 
it can show a bona fide prospect of per-
forming IPIA (or DAPIA) services. 

[41 FR 19852, May 13, 1976, as amended at 45 
FR 59311, Sept. 9, 1980; 51 FR 34468, Sept. 29, 
1986] 

§ 3282.357 Background and experience. 

All private organizations shall sub-
mit statements of the organizations’ 
experience in the housing industry, in-
cluding a list of housing products, 
equipment, and structures for which 
evaluation, testing and follow-up in-
spection services have been furnished. 
They shall also submit statements re-
garding the length of time these serv-
ices have been provided by them. In ad-
dition, all such submissions shall in-
clude a list of other products for which 
the submitting party provides evalua-
tion, inspection, and listing or labeling 
services and the standard applied to 
each product, as well as the length of 
time it has provided these additional 
services. 

§ 3282.358 Personnel. 

(a) Each primary inspection agency 
shall have qualified personnel capable 
of carrying out all of the functions for 
which the primary inspection agency is 
seeking to be approved or disapproved. 
Where a State intends to act as the ex-
clusive IPIA in the State, it shall show 
that it has adequate personnel to so 
act in all plants in the State. 

(b) Each submission shall indicate 
the total number of personnel em-
ployed by the submitting party, the 
number of personnel available for this 
program, and the locations of the ac-
tivities of the personnel to be used in 
the program. 
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(c) Each submission shall include the 
names and qualifications of the admin-
istrator and the supervisor who will be 
directly responsible for the program, 
and résumés of their experience. 

(d) Each submission shall contain the 
information set out in paragraphs (d)(1) 
through (d)(9) of this section. Depend-
ing upon the functions (DAPIA or 
IPIA) to be undertaken by a particular 
primary inspection agency, some of the 
categories of personnel listed may not 
be required. In such cases, the submis-
sion should indicate which of the cat-
egories of information are not required 
and explain why they are not needed. 
The submission should identify which 
personnel will carry out each of the 
functions the party plans to perform. 
The qualifications of the personnel to 
perform one or more of the functions 
will be judged in accordance with the 
requirements of ASTM Standard E–541 
except that the requirement for reg-
istration as a professional engineer or 
architect may be waived for personnel 
whose qualifications by experience or 
education equal those of a registered 
engineer or architect. The categories of 
personnel to be included in the submis-
sion are as follows: 

(1) The names of engineers practicing 
structural engineering who will be in-
volved in the evaluation, testing, or 
followup inspection services, and 
résumés of their experience. 

(2) The names of engineers practicing 
mechanical engineering who will be in-
volved in the evaluation, testing, or 
followup, inspection services and 
résumés of their experience. 

(3) The names of engineers practicing 
electrical engineering who will be in-
volved in the evaluation, testing, or 
followup inspection services and 
résumés of their experience. 

(4) The names of engineers practicing 
fire protection engineering who will be 
involved in the evaluation, testing, or 
followup inspection services, and 
résumés of their experience. 

(5) The names of all other engineers 
assigned to this program, the capacity 
in which they will be employed, and 
résumés of their experience. 

(6) The names of all full-time and 
part-time consulting architects and en-
gineers, their registration, and résumés 
of their experience. 

(7) The names of inspectors and other 
technicians along with résumés of ex-
perience and a description of the type 
of work each will perform. 

(8) A general outline of the applicant 
agency’s training program for assuring 
that all inspectors and other techni-
cians are properly trained to do each 
specific job assigned. 

(9) The names and qualifications of 
individuals serving on advisory panels 
that assist the applicant agency in 
making its policies conform with the 
public interest in the field of public 
health and safety. 

(e) All information required by this 
section shall be kept current. The Sec-
retary shall be notified of any change 
in personnel or management or change 
of ownership or State jurisdiction 
within 30 days of such change. 

§ 3282.359 Conflict of interest. 
(a) All submissions by private organi-

zations shall include a statement that 
the submitting party is independent in 
that it does not have any actual or po-
tential conflict of interest and is not 
affiliated with or influenced or con-
trolled by any producer, supplier, or 
vendor of products in any manner 
which might affect its capacity to 
render reports of findings objectively 
and without bias. 

(b) A private organization shall be 
judged to be free of conflicting affili-
ation, influence, and control if it dem-
onstrates compliance with all of the 
following criteria: 

(1) It has no managerial affiliation 
with any producer, supplier, or vendor 
of products for which it performs PIA 
services, and is not engaged in the sale 
or promotion of any such product or 
material; 

(2) The results of its work do not ac-
crue financial benefits to the organiza-
tion via stock ownership of any pro-
ducer, supplier or vendor of the prod-
ucts involved; 

(3) Its directors and other manage-
ment personnel and its engineers and 
inspectors involved in certification ac-
tivities hold no stock in and receive no 
stock option or other benefits, finan-
cial, or otherwise, from any producer, 
supplier, or vendor of the product in-
volved, other than compensation under 
§ 3282.202 of this part; 
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